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Kentucky Court of Appeals 
 

Oral Argument Calendar 
 

Tuesday, April 23, 2024 
 

Location:  JEFFERSON COUNTY JUDICIAL CENTER, 10TH FLOOR APPELLATE 
COURTROOM, LOUISVILLE, KY 

 

11:00AM 
    (EST) 

CSX TRANSPORTATION, INC. V. DANIEL J. CAREY, II, D.C. ET AL. 2022-CA-1431 

AND 

CRAIG HELIGMAN, M.D. V. DANIEL J. CAREY II, D.C. ET AL. 2022-CA-1477 

 2022-CA-1431, 2022-CA-1477 

 Presiding Judge: HON. LARRY E. THOMPSON 

Associate Judges: HON. ANNETTE C. KAREM and HON. J. CHRISTOPHER McNEILL 

 THIS IS AN APPEAL FOR DEFAMATION AND TORTIOUS INTERFERENCE CASE. 
ISSUES INCLUDE WHETHER THE DEFAMATORY STATEMENTS MADE WERE 
PURE OPINION OR OTHERWISE PROTECTED BY QUALIFIED PRIVILEGE. 
APPELLANTS ALSO ARGUE THERE WAS NO MALICE AND THAT THEY ACTED IN 
GOOD FAITH TO PROTECT THEIR OWN INTERESTS, THEREBY NEGATING THE 
TORTIOUS INTERFERENCE CLAIM. APPELLANTS ALSO CLAIM THAT THE AWARD 
OF PUNITIVE DAMAGES WAS EXCESSIVE. APPELLANTS ARGUE THEY WERE 
ENTITLED TO A VERDICT IN THEIR FAVOR AS A MATTER OF LAW OR, IN THE 
ALTERNATIVE, A NEW TRIAL. 

 GREENUP County, HON. JOHN F. VINCENT 

 Attorneys for Appellant: Evan Mark Tager, William Richard Adams, II, Melissa G Bird, Michael Patrick Abate, Shaina 
Danielle Massie, Brian D. Schmalzbach, Earl Lipscomb Martin, III, Rodney Dale Payne, and John Louis Bishop 

 Attorneys for Appellee: David J Guarnieri, Kenneth Ray Reed, and Stephen Garrett Amato 

 Attorneys for Other Participants: Cary Silverman, Michael D. Risley, Chadwick Aaron McTighe, Tayllor Blair Johnson, 
Bethany A. Breetz, and Byron Norman Miller 

  

https://appellatepublic.kycourts.net/case/b906169c8193f75032818b6da429fe9650809e0f7db710e277e5ea0d3d13cdf1
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Tuesday, April 23, 2024 
 

Location:  JEFFERSON COUNTY JUDICIAL CENTER, 10TH FLOOR APPELLATE 
COURTROOM, LOUISVILLE, KY 

 

1:30PM 
(EST) 

MILLERS CENTER, LLC, A KENTUCKY LIMITED LIABILITY COMPANY ET AL. V. MORGAN 
& POTTINGER, P.S.C. 2022-CA-1341 

AND 

JAMES P. MCCROCKLIN ET AL. V. MILLERS CENTER, LLC, A KENTUCKY LIMITED 
LIABILITY COMPANY ET AL. 2022-CA-1398 

AND 

MORGAN & POTTINGER, P.S.C. ET AL. V. MILLERS CENTER, LLC, A KENTUCKY LIMITED 
LIABILITY COMPANY ET AL. 2022-CA-1399 

 2022-CA-1341, 2022-CA-1398, 2022-CA-1399 

 Presiding Judge: HON. KELLY MARK EASTON 

Associate Judges: HON. ANNETTE C. KAREM and HON. JEFF S. TAYLOR 

 CIVIL: DIRECT APPEAL: APPELLANTS CHALLENGE ORDER DISMISSING AND 
SUMMARY JUDGMENT FOR APPELLEES IN PROFESSIONAL NEGLIGENCE CLAIM. 
APPELLANTS ARGUE BOTH LLC PLAINTIFFS HAVE STANDING. THEY ALSO 
ARGUE SUMMARY JUDGMENT WAS PREMATURE AS NO DISCOVERY HAD BEEN 
UNDERTAKEN. CROSS-APPEAL: CLAIMS TRIAL COURT ERRED IN HOLDING 
CLAIMS WERE NOT BARRED BY STATUTE OF LIMITATIONS BECAUSE CLAIMANT 
WAS AWARE OF MALPRACTICE CLAIM MORE THAN ONE YEAR PRIOR TO FILING 
SUIT. 

 JEFFERSON County, HON. ANNIE O'CONNELL 

 Attorney for Appellant: Charles Thomas Hectus,  

 Attorneys for Appellees: Justin William Janes, James Patrick Grohmann, Mark Squires Fenzel, and David Joseph 
Kellerman 

  

https://appellatepublic.kycourts.net/case/9c5fc922ed61609777afb4b66eb7b226c062dde0a359006247efb34985101097
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Tuesday, April 23, 2024 
 

Location:  JEFFERSON COUNTY JUDICIAL CENTER, 10TH FLOOR APPELLATE 
COURTROOM, LOUISVILLE, KY 

 

1:30PM 
(EST) 

MARK BREWER V. MORGAN & POTTINGER, P.S.C. ET AL. 2022-CA-1368 

AND 

JAMES P. MCCROCKLIN ET. AL. V. MARK BREWER ET AL. 2022-CA-1400 

AND 

MORGAN & POTTINGER, P.S.C. V. MARK BREWER ET AL. 2022-CA-1402 

 2022-CA-1368, 2022-CA-1400, 2022-CA-1402 

 Presiding Judge: HON. KELLY MARK EASTON 

Associate Judges: HON. ANNETTE C. KAREM and HON. JEFF S. TAYLOR 

 CIVIL: DIRECT APPEAL: APPELLANT CHALLENGES ORDER DISMISSING SOME 
CLAIMS AND GRANTING SUMMARY JUDGMENT ON OTHERS IN PROFESSIONAL 
NEGLIGENCE ACTION. APPELLANT ARGUES HE HAS STANDING TO PURSUE 
CLAIMS FOR THE LOST VALUE OF HIS INTEREST IN AN LLC. ALSO ARGUES 
SUMMARY JUDGMENT WAS PREMATURE AS NO DISCOVERY HAD BEEN 
COMPLETED. CROSS-APPEAL: ARGUES TRIAL COURT ERRED IN HOLDING 
CLAIMS NOT BARRED BY STATUE OF LIMITATIONS BECAUSE BREWER WAS 
AWARE OF MALPRACTICE CLAIM MORE THAN ONE YEAR PRIOR TO FILING SUIT. 

 JEFFERSON County, HON. ANNIE O'CONNELL 

 Attorney for Appellant: Charles Thomas Hectus 

 Attorneys for Appellees: Justin William Janes, James Patrick Grohmann, Mark Squires Fenzel, and David Joseph 
Kellerman 

  

 

https://appellatepublic.kycourts.net/case/a038dabebfd2259d12db9b12e449c5253186900d103ffb0c1448aba3dcc28985

