10:00 a.m.

SUPREME COURT OF KENTUCKY
ORAL ARGUMENT CALENDAR

WEDNESDAY, OCTOBER 16, 2024

COMMONWEALTH OF KENTUCKY, TRANSPORTATION CABINET,
DEPARTMENT OF HIGHWAYS V. LEAH ATKINSON, ET AL.
(2023-SC-0173-DG)

APPELLANT BRIEF
APPELLEE BRIEF
REPLY BRIEF

Real Property. Eminent Domain. Fair Market Value. Subsurface Minerals.
Issues include whether the circuit court should have excluded the
landowners’ expert’s testimony regarding the value of the coal-containing
property because the expert used an income approach that considered the
present value of potential future coal royalties.

Discretionary Review Granted: August 16, 2023
Trial Court(s): Floyd Circuit Court
Presiding Judge(s): Hon. Thomas M. Smith

Counsel for Appellant,
Kentucky Transportation
Cabinet: Stacy D. Elliott (Conley)
Staff Attorney

Counsel for Appellee,
Leah Atkinson &
SAS Resources: John M. Williams
Melanie Kilpatrick
Williams Kilpatrick, PLLC

ALL ARGUMENTS WILL BE STREAMED ONLINE AT
WWW.KET.ORG/SUPREMECOURT.



http://www.ket.org/SUPREMECOURT
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/47a9310eb6abfbf2333ea8d9b3143b9b0d49ec653356a202af530ed6561c46bc/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/ffce0f23c434aad11ca38a94bd339e0a19b8642ba17d41d4a2dca27fbde2fd92/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/7ee4f696d1f7028b3a7d4e1abdc17daff8b95e77953f60726aee899de471a68f/download

11:00 a.m.

WEDNESDAY, OCTOBER 16, 2024
(CONTINUED)

DONNA MILLER BRUENGER, ET AL. V COURTENAY ANN MILLER
(2023-SC-0156-DG)

APPELLANT BRIEF
APPELLEE BRIEF
REPLY BRIEF

Sanctions. RAP 11(B)(3). Issues involve “costs” sanctions imposed by the
Court of Appeals, including attorney’s fees, for filing a frivolous appeal.

Discretionary Review Granted: August 16, 2023
Trial Court(s): Jefferson Circuit Court
Presiding Judge(s): Hon. A. C. McKay Chauvin

Counsel for Appellant,
Donna Miller Bruenger &
Kirk Hoskins: Kirk Hoskins

Counsel for Appellee,
Courtney Ann Miller: Stephen P. Imhoff
Imhoff Law Office

ALL ARGUMENTS WILL BE STREAMED ONLINE AT
WWW.KET.ORG/SUPREMECOURT.



http://www.ket.org/SUPREMECOURT
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/d1cb1477d1990562e038ba25a284e4be412c95c801c57d6aff65ac8a5b211ef7/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/cd9844a96992fc6ffad852b159145e55f21495ec8a2c930d340973b391b7bf17/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/91d5f78dc50dbce07d8e118b782f86219c56b623c65ab9542ac2a615bf59385e/download

11:00 a.m.

THURSDAY, OCTOBER 17, 2024

MOTORIST MUTUAL INSURANCE COMPANY V. FIRST SPECIALTY

INSURANCE CORP.
(2023-SC-0239-DG)

APPELLANT BRIEF
APPELLEE BRIEF
REPLY BRIEF

Contract. Insurance. Commercial General Liability. Priority. Other-

Insurance Clauses. Issues include the effect of the companies’ competing

other-insurance clauses. Specifically, whether First Specialty’s other-
insurance clause is an excess clause, which is mutually repugnant to
Motorists Mutual’s excess clause, or a nonstandard escape clause, which
prevails over Motorists Mutual’s excess clause.

Discretionary Review Granted:
Trial Court(s):
Presiding Judge(s):

Counsel for Appellant,
Motorist Mutual
Insurance Company:

Counsel for Appellee,
First Specialty Insurance
Corp.:

September 20, 2023
Jefferson Circuit Court
Hon. Eric Joseph Haner

Michael D. Risley
Bethany A. Breetz
Stites & Harbison, PLLC

Michelle L. Burden
Garvey Shearer
Nordstrom PSC

J. Philip Fraley
Elkins Ray, PLLC

ALL ARGUMENTS WILL BE STREAMED ONLINE AT
WWW.KET.ORG/SUPREMECOURT.



http://www.ket.org/SUPREMECOURT
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/cfd1b5a44d8e669ed4a156e9f5bbb31474fb9890268644fa2262f23bd6a789e0/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/2c44c18b0cf24f2915cfd368540c9c9a4c48a956441209016dad8f1bdd277942/download
https://appellatepublic.kycourts.net/api/api/v1/publicaccessdocuments/a7ed66437370f05bb586dbdfa95bcf3609eaa729caad9103ca1786405aa3efcf/download

