46.

47.

48.

49.

SUPREME COURT OF KENTUCKY

MINUTES

APRIL 19, 2007

RELEASED: 2:00 P.M.

COMMONWEALTH OF KENTUCKY V.

SHELIA PERRY

OPINION OF THE COURT BY
JUSTICE SCHRODER —
CERTIFYING THE LAW

RICHARD WOODARD Il V.
COMMONWEALTH OF KENTUCKY
AND

LORI M. FRANKLIN V.
COMMONWEALTH OF KENTUCKY
OPINION OF THE COURT BY
JUSTICE NOBLE — AFFIRMING
SCOTT, J., CONCURS IN

RESULT ONLY.

JAMES LEE FIELDS V.
COMMONWEALTH OF KENTUCKY
OPINION OF THE COURT BY
JUSTICE SCOTT — AFFIRMING

DENA WILLIAMS V.
COMMONWEALTH OF KENTUCKY
OPINION OF THE COURT BY

JUSTICE MCANULTY — AFFIRMING

CUNNINGHAM, J., CONCURS BY
SEPARATE OPINION.

2005-SC-000521-CL
TO BE PUBLISHED

2005-SC-000411-MR
TO BE PUBLISHED

2005-SC-000130-MR

TO BE PUBLISHED

2005-SC-000610-MR

TO BE PUBLISHED

2005-SC-000985-MR

TO BE PUBLISHED

JEFFERSON

JEFFERSON

JEFFERSON

LETCHER

SCOTT


http://opinions.kycourts.net/SC/2005-SC-000521-CL.pdf
http://opinions.kycourts.net/SC/2005-SC-000411-MR.pdf
http://opinions.kycourts.net/SC/2005-SC-000130-MR.pdf
http://opinions.kycourts.net/SC/2005-SC-000610-MR.pdf
http://opinions.kycourts.net/SC/2005-SC-000985-MR.pdf

50.

51.

52.

53.

SUPREME COURT OF KENTUCKY

MINUTES

APRIL 19, 2007

RELEASED: 2:00 P.M.

DONNIE AUTRY,
CO-ADMINISTRATOR OF THE
ESTATE OF MELISSA KAYE AUTRY,
ET AL. V.

WESTERN KENTUCKY UNIVERSITY,
ET AL.

AND

WKU STUDENT LIFE

FOUNDATION, INC. V.

DONNIE AUTRY,
CO-ADMINISTRATOR OF THE
ESTATE OF MELISSA KAYE AUTRY,
ET AL.

OPINION OF THE COURT BY
JUSTICE NOBLE — AFFIRMING IN
PART AND REVERSING IN PART
MINTON, J., NOT SITTING.

ANNIE WYATT V.
COMMONWEALTH OF KENTUCKY
OPINION OF THE COURT BY CHIEF
JUSTICE LAMBERT — REVERSING
AND REMANDING

JUNIE HOLT V.

COMMONWEALTH OF KENTUCKY
OPINION OF THE COURT BY CHIEF
JUSTICE LAMBERT — REVERSING
SCOTT, J., DISSENTS BY
SEPARATE OPINION IN WHICH
CUNNINGHAM, J., JOINS.

WILLIAM B. WALKER V.

JUDICIAL CONDUCT
COMMISSION, ET AL.
MEMORANDUM OPINION OF THE
COURT — DENYING PETITION FOR
WRIT OF PROHIBITION

MINTON, J., NOT SITTING.

2005-SC-000451-DG WARREN
TO BE PUBLISHED

2005-SC-000480-DG WARREN
TO BE PUBLISHED

2005-SC-000184-MR CALLOWAY
TO BE PUBLISHED

2005-SC-000128-MR KENTON
TO BE PUBLISHED

2006-SC-000827-OA IN SUPREME
NOT TO BE PUBLISHED COURT



http://opinions.kycourts.net/SC/2005-SC-000451-DG.pdf
http://opinions.kycourts.net/SC/2005-SC-000480-DG.pdf
http://opinions.kycourts.net/SC/2005-SC-000184-MR.pdf
http://opinions.kycourts.net/SC/2005-SC-000128-MR.pdf
http://opinions.kycourts.net/SC/2006-SC-000827-OA.pdf

54.

55.

56.

S7.

58.

59.

SUPREME COURT OF KENTUCKY

MINUTES

APRIL 19, 2007

RELEASED: 2:00 P.M.

ROBERT EARL GAINES V.
COMMONWEALTH OF KENTUCKY
MEMORANDUM OPINION OF THE
COURT - VACATING AND
REMANDING

SCOTT, J., DISSENTS BY
SEPARATE OPINION IN WHICH
MINTON, J., JOINS.

VINCENT RAY GIANCOLA V.
COMMONWEALTH OF KENTUCKY
MEMORANDUM OPINION OF THE
COURT - VACATING AND
REMANDING

CUNNINGHAM, J., DISSENTS BY
SEPARATE OPINION IN WHICH
NOBLE, AND SCOTT, J.J., JOIN.

THOMAS E. TOLL, JR. V.
COMMONWEALTH OF KENTUCKY
MEMORANDUM OPINION OF THE
COURT — AFFIRMING

RICKY ALLEN BROCK V.
COMMONWEALTH OF KENTUCKY
MEMORANDUM OPINION OF THE
COURT — AFEIRMING

MINTON, J., CONCURS

IN RESULT ONLY.

RAFI ALI V.

COMMONWEALTH OF KENTUCKY
MEMORANDUM OPINION OF THE
COURT — AFFIRMING

JACK LERQOY COOK Il V.
COMMONWEALTH OF KENTUCKY
MEMORANDUM OPINION OF THE
COURT — AFEIRMING

2005-SC-000412-MR

NOT TO BE PUBLISHED

2005-SC-000869-MR

NOT TO BE PUBLISHED

2005-SC-000526-MR

NOT TO BE PUBLISHED

2005-SC-000600-MR

NOT TO BE PUBLISHED

2005-SC-000609-MR

NOT TO BE PUBLISHED

2005-SC-000833-MR

NOT TO BE PUBLISHED

LIVINGSTON

JEFFERSON

KENTON

BELL

KENTON

FAYETTE


http://opinions.kycourts.net/SC/2005-SC-000412-MR.pdf
http://opinions.kycourts.net/SC/2005-SC-000869-MR.pdf
http://opinions.kycourts.net/SC/2005-SC-000526-MR.pdf
http://opinions.kycourts.net/SC/2005-SC-000600-MR.pdf
http://opinions.kycourts.net/SC/2005-SC-000609-MR.pdf
http://opinions.kycourts.net/SC/2005-SC-000833-MR.pdf

60.

61.

62.

63.

64.

65.

SUPREME COURT OF KENTUCKY
MINUTES

APRIL 19, 2007

RELEASED: 2:00 P.M.

DEREK FARRIS V.
COMMONWEALTH OF KENTUCKY
MEMORANDUM OPINION OF THE
COURT — AFEIRMING

TOMMY THOMAS V.

KWIK SET, ET AL.

AND

KWIK SET V.

TOMMY THOMAS, ET AL.
MEMORANDUM OPINION OF THE
COURT — AFEIRMING

H. K. SYSTEMS, INC. V.

DANNY WHALEN, ET AL.
MEMORANDUM OPINION OF THE
COURT — AFFIRMING
SCHRODER, J., NOT SITTING.

RANDALL STUMP V.

MOUNTAIN EDGE MINING,

INC., ET AL.

MEMORANDUM OPINION OF THE
COURT — AFFIRMING
SCHRODER, J., NOT SITTING.

JACQUELINE BYRD V.
FORD MOTOR COMPANY, ET AL.
MEMORANDUM OPINION OF THE
COURT — AFFIRMING

PHILLIPS TREE EXPERTS, INC. V.
GENE TRAVIS, ET AL.
MEMORANDUM OPINION OF THE
COURT — AFEIRMING

MINTON, J., NOT SITTING.

2005-SC-000994-MR

NOT TO BE PUBLISHED

2006-SC-000445-WC

NOT TO BE PUBLISHED

2006-SC-000458-WC

NOT TO BE PUBLISHED

2006-SC-000558-WC

NOT TO BE PUBLISHED

2006-SC-000614-WC

NOT TO BE PUBLISHED

2006-SC-000631-WC

NOT TO BE PUBLISHED

2006-SC-000633-WC

NOT TO BE PUBLISHED

FAYETTE

FROM COURT
OF APPEALS

FROM COURT
OF APPEALS

FROM COURT
OF APPEALS

FROM COURT
OF APPEALS

FROM COURT
OF APPEALS

FROM COURT
OF APPEALS


http://opinions.kycourts.net/SC/2005-SC-000994-MR.pdf
http://opinions.kycourts.net/SC/2006-SC-000445-WC.pdf
http://opinions.kycourts.net/SC/2006-SC-000458-WC.pdf
http://opinions.kycourts.net/SC/2006-SC-000558-WC.pdf
http://opinions.kycourts.net/SC/2006-SC-000614-WC.pdf
http://opinions.kycourts.net/SC/2006-SC-000631-WC.pdf
http://opinions.kycourts.net/SC/2006-SC-000633-WC.pdf

SUPREME COURT OF KENTUCKY
MINUTES
APRIL 19, 2007

RELEASED: 2:00 P.M.

66. BROCK BOWLING V. 2006-SC-000167-MR CLAY
COMMONWEALTH OF KENTUCKY NOT TO BE PUBLISHED
AND
DEWEY SHANNON FINLEY V. 2006-SC-000168-MR CLAY
COMMONWEALTH OF KENTUCKY NOT TO BE PUBLISHED
AND
TIMOTHY WILLIS FINLEY V. 2006-SC-000169-MR CLAY

COMMONWEALTH OF KENTUCKY NOT TO BE PUBLISHED
MEMORANDUM OPINION OF THE

COURT — AFFIRMING IN PART,

REVERSING IN PART, AND

VACATING IN PART

67. MICHAEL RAY PENLEY V. 2005-SC-000106-MR WARREN
COMMONWEALTH OF KENTUCKY NOT TO BE PUBLISHED
MEMORANDUM OPINION OF THE
COURT — REVERSING AND
REMANDING
MINTON, AND SCOTT, J.J., DISSENT
BY SEPARATE OPINIONS.

OPINIONS AND ORDERS — APRIL 19, 2007

JEFFREY C. MCKENZIE V. 2005-SC-000943-KB IN SUPREME
KENTUCKY BAR ASSOCIATION TO BE PUBLISHED COURT
ORDER SUSPENDED RESPONDENT

FROM THE PRACTICE OF LAW.

KENTUCKY BAR ASSOCIATION V. 2006-SC-000268-KB IN SUPREME
J. THOMAS HARDIN TO BE PUBLISHED COURT
ORDER SUSPENDED RESPONDENT

FROM THE PRACTICE OF LAW FOR

147 DAYS.

MINTON, J., DISSENTS BY SEPARATE

OPINION, WITH SCHRODER, J.,

JOINING THAT DISSENT.



http://opinions.kycourts.net/SC/2006-SC-000167-MR.pdf
http://opinions.kycourts.net/SC/2006-SC-000168-MR.pdf
http://opinions.kycourts.net/SC/2006-SC-000169-MR.pdf
http://opinions.kycourts.net/SC/2005-SC-000106-MR.pdf
http://opinions.kycourts.net/SC/2005-SC-000943-KB.pdf
http://opinions.kycourts.net/SC/2006-SC-000268-KB.pdf

SUPREME COURT OF KENTUCKY
MINUTES
APRIL 19, 2007

RELEASED: 2:00 P.M.

OPINIONS AND ORDERS — APRIL 19, 2007

PERRY COUNTY MEMORIAL HOSPITAL 2006-SC-000775-D JEFFERSON
AND PERRY COUNTY MEMORIAL

HOSPITAL FOUNDATION V.

TIMOTHY ELDER AND MELISSA ELDER,

INDIVIDUALLY AND AS ADMINISTRATORS

OF THE ESTATE OF JOHNATHON ELDER, ET AL.

ORDER GRANTED MOTION FOR

DISCRETIONARY REVIEW, VACATED

DECISION OF THE COURT OF APPEALS,

AND REMANDED TO THE COURT OF

APPEALS.

MINTON, J., NOT SITTING.

ENTERED: APRIL 11, 2007

CHRISTOPHER MCFARLAND V. 2006-SC-000799-DG WARREN
COMMONWEALTH OF KENTUCKY

ORDER GRANTED MOTION FOR

DISCRETIONARY REVIEW, VACATED

DECISION OF THE COURT OF APPEALS

AND WARREN CIRCUIT COURT, AND

REMANDED TO WARREN CIRCUIT COURT.

MINTON, J., NOT SITTING.

ENTERED: APRIL 11, 2007

IN RE: JARET C. HILL 2007-SC-000152-KB IN SUPREME
ORDER DENIED MOTION TO NOT TO BE PUBLISHED COURT
RECONSIDER.

KENTUCKY HIGH SCHOOL ATHLETIC 2007-SC-000157-1 BULLITT

ASSOCIATION, ET AL. V.

CHAD T. BREWER

ORDER GRANTED MOTION FOR
INTERLOCUTORY RELIEF UNDER
CR 65.09.



SUPREME COURT OF KENTUCKY

MINUTES

APRIL 19, 2007

RELEASED: 2:00 P.M.

COURT ORDERS GRANTING MOTION FOR DISCRETIONARY REVIEW —

APRIL 11, 2007

SPRINT COMMUNICATIONS
COMPANY, L.P. V.

2005-SC-001023-DG

ALBERT E. LEGGETT Illl, AS TRUSTEE

OF THE ALBERT E. LEGGETT
FAMILY TRUST
ENTERED: APRIL 13, 2007

DAVID SOMMERS V.
COMMONWEALTH OF KENTUCKY

TIMOTHY MORGAN V.
CANDRIA SCOTT AND
JAMES E. SCOTT, JR.

CANDRIA SCOTT AND
JAMES E. SCOTT, JR. V.
MOORE PONTIAC, BUICK,
GMC, INC.

SEBASTIAN-VOOR PROPERTIES,
LLC., ET AL. V.
LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT, ET AL.

KAREEM ALI HENRY V.
COMMONWEALTH OF KENTUCKY

COMMONWEALTH OF KENTUCKY V.

JOHN W. BLACK

RONALD HORVATH V.
DARLYNN RENEE HORVATH

2006-SC-000529-DG

2006-SC-000693-DG

2006-SC-000701-DG

2006-SC-000732-DG

2006-SC-000767-DG

2006-SC-000781-DG

2006-SC-000837-DG

JEFFERSON

FULTON

PIKE

PIKE

FAYETTE

JEFFERSON

FAYETTE

KENTON



SUPREME COURT OF KENTUCKY
MINUTES
APRIL 19, 2007

RELEASED: 2:00 P.M.

COURT ORDERS GRANTING MOTION FOR DISCRETIONARY REVIEW —
APRIL 11, 2007

SANFORD WILLIAMS, ADMINISTRATOR 2006-SC-000856-DG
OF THE ESTATE OF PAUL WILLIAMS V.

STATE FARM MUTUAL AUTOMOBILE

INSURANCE COMPANY

TRUSERV CORPORATION V. 2007-SC-000155-DG
FLEGLES, INC.

COURT ORDERS DENYING MOTION FOR DISCRETIONARY REVIEW —
APRIL 11, 2007

GREGORY HARRISON AND 2005-SC-000946-D
KELLIE HARRISON V.

GLEN MEADOWS HOMEOWNERS

ASSOCIATION

ENTERED: APRIL 13, 2007

BAPTIST HEALTHCARE SYSTEM, INC., 2006-SC-000715-D
D/B/A WESTERN BAPTIST HOSPITAL V.

THE ESTATE OF AUDREY WALTER, BY

AND THROUGH THE ADMINISTRATRIX,

SHARON L. CRAINE, ET AL.

MENIFEE

CARLISLE

OLDHAM

MCCRACKEN



SUPREME COURT OF KENTUCKY

MINUTES

APRIL 19, 2007

RELEASED: 2:00 P.M.

COURT ORDERS DENYING MOTION FOR DISCRETIONARY REVIEW —

APRIL 11, 2007

WESTERN KENTUCKY EMERGENCY
MEDICINE, PLC V.

THE ESTATE OF AUDREY WALTER, BY
AND THROUGH THE ADMINISTRATRIX,
SHARON L. CRAINE, ET AL.

MICHAEL M. KEMPTON, M.D. V.

THE ESTATE OF AUDREY WALTER, BY
AND THROUGH THE ADMINISTRATRIX,
SHARON L. CRAINE

MILLENNIUM ENTERTAINMENT
CORPORATION, ET AL. V.
REPUBLIC BANK AND TRUST COMPANY

WILLIAM THOMAS MACKLIN V.
COMMONWEALTH OF KENTUCKY

KEVIN JOHNSON V.
COMMONWEALTH OF KENTUCKY

KENTUCKY HIGHLANDS INVESTMENT
CORPORATION V.
BANK OF CORBIN, INC.

WILLIAM E. TERRILL V.
ESTATE OF ELEANOR K. TERRILL

HENRY WAKE HUFFMAN V.
DELORES WOODS BAKER

TERESA BOND V.
GARY LEE BOND

ELSIE CARSON V.
JAMES W. MORGAN, ET AL.

2006-SC-000719-D

2006-SC-000726-D

2006-SC-000754-D

2006-SC-000757-D

2006-SC-000761-D

2006-SC-000765-D

2006-SC-000803-D

2006-SC-000816-D

2006-SC-000819-D

2006-SC-000842-D

MCCRACKEN

MCCRACKEN

JEFFERSON

MCCRACKEN

FAYETTE

WHITLEY

WOLFE

CARTER

CARROLL

LEE



SUPREME COURT OF KENTUCKY

MINUTES

APRIL 19, 2007

RELEASED: 2:00 P.M.

COURT ORDERS DENYING MOTION FOR DISCRETIONARY REVIEW —
APRIL 11, 2007

TRICIA MACK V. 2006-SC-000851-D
MICHELE B. STENGEL, JUDGE,
JEFFERSON DISTRICT COURT

ROBERT L. POLK V. 2006-SC-000855-D
JASON COPE AND CORRECTIONS
CORPORATION OF AMERICA

MARK KING, INDIVIDUALLY AND 2006-SC-000889-D
ON BEHALF OF ALL OTHERS

SIMILARLY SITUATED V.

CAMPBELL COUNTY, KENTUCKY

MICHAEL HICKMAN V. 2006-SC-000897-D
COMMONWEALTH OF KENTUCKY

CSX TRANSPORTATION, INC. V. 2006-SC-000898-D
JOHN O’'BANNON

CHRISTIAN CHURCH HOMES 2006-SC-000904-D
OF KENTUCKY, INC. V.
THE HARTFORD INSURANCE CO.

JAMES BRANDENBURG V. 2006-SC-000905-D
COMMONWEALTH OF KENTUCKY

ESTATE OF ANN C. GAINES V. 2006-SC-000922-D
NATIONAL CITY BANK OF KENTUCKY,

IN ITS CAPACITY AS TRUSTEE OF THE

JOSEPH RAY GAINES MARITAL

TRUST, ET AL.

ESTATE OF ANN C. GAINES, ET AL. V. 2006-SC-000923-D
NATIONAL CITY BANK OF KENTUCKY,

IN ITS CAPACITY AS TRUSTEE OF THE

JOSEPH RAY GAINES MARITAL

TRUST, ET AL.

10

JEFFERSON

LEE

CAMPBELL

PIKE

JEFFERSON

SPENCER

HARRISON

WARREN

WARREN



SUPREME COURT OF KENTUCKY

MINUTES

APRIL 19, 2007

RELEASED: 2:00 P.M.

COURT ORDERS DENYING MOTION FOR DISCRETIONARY REVIEW —
APRIL 11, 2007

SIDNEY ROBERTS V. 2007-SC-000005-D OLDHAM
COOKIE CREWS

TAMMY KELLY V. 2007-SC-000010-DE FAYETTE
COMMONWEALTH OF KENTUCKY,
INTEREST OF INFANT T. KELLY

D.B., ACHILD UNDER EIGHTEEN V. 2007-SC-000011-D FAYETTE
COMMONWEALTH OF KENTUCKY

FRANK A. SMITH Il V. 2007-SC-000019-D JEFFERSON
COMMONWEALTH OF KENTUCKY

JOE FRANCES BENNET V. 2007-SC-000033-D JEFFERSON
COMMONWEALTH OF KENTUCKY

AND

MARCELLA MARIE PATTERSON V. 2007-SC-000034-D JEFFERSON

COMMONWEALTH OF KENTUCKY

ROBERT EARL BRATCHER, SR. V. 2007-SC-000037-D BUTLER
COMMONWEALTH OF KENTUCKY

COURT OF APPEALS’ OPINION

ORDERED NOT TO BE PUBLISHED.

JOHN ROGERS V. 2007-SC-000041-D JEFFERSON
THOMAS E. CLAY

AHMAD E. ABUL-ELA, M.D. V. 2007-SC-000044-D JEFFERSON
KENTUCKY BOARD OF
MEDICAL LICENSURE

GARY NAIR V. 2007-SC-000063-D JEFFERSON
COMMONWEALTH OF KENTUCKY

JEREMY S. LEWIS V. 2007-SC-000089-D CARROLL
COMMONWEALTH OF KENTUCKY

11



SUPREME COURT OF KENTUCKY
MINUTES
APRIL 19, 2007

RELEASED: 2:00 P.M.

COURT ORDERS DENYING MOTION FOR DISCRETIONARY REVIEW —
APRIL 11, 2007

L.R. V. 2007-SC-000096-DE WARREN
COMMONWEALTH OF KENTUCKY,

CABINET FOR HEALTH AND FAMILY

SERVICES, AND R.C.R., A CHILD

LINDA HOSKINS V. 2007-SC-000103-D WOLFE

BOARD OF EDUCATION OF WOLFE
COUNTY, KENTUCKY, ET AL.

COURT ORDERS DENYING PETITION FOR REHEARING — APRIL 19, 2007

COMMONWEALTH OF KENTUCKY V. 2004-SC-001017-DG HARLAN
CHARLES JONES
FIRST FEDERAL SAVINGS BANK V. 2005-SC-000372-DG BULLITT

TOMMY LEE MCCUBBINS

RALPH BAZE AND 2005-SC-000543-MR FRANKLIN
THOMAS BOWLING V.

JONATHAN D. REES, COMMISSIONER,

KENTUCKY DEPARTMENT OF

CORRECTIONS, ET AL.

SUE E. COLWELL V. 2006-SC-000048-WC FROM COURT
DRESSER INSTRUMENT DIVISION, ET AL. OF APPEALS

12



SUPREME COURT OF KENTUCKY
MINUTES
APRIL 19, 2007

RELEASED: 2:00 P.M.

COURT ORDERS

BOBBI PILE (AS EXECUTRIX OF THE 2005-SC-000047-DG MEADE
ESTATE OF THERESA ANN FOLTZ,

DECEASED) V.

CITY OF BRANDENBURG AND

JOHN MILLER, OFFICER

ORDER CORRECTED OPINION

RENDERED DECEMBER 21 2006,

BY SUBSTITUTION OF PAGES 1 AND 6.

ENTERED: MARCH 22, 2007

ABF FREIGHT SYSTEM, INC, ET AL. V. 2006-SC-000768-D FAYETTE
JEFFREY A. ISHAM

ORDER GRANTED MOTION

TO DISMISS APPEAL.

ENTERED: APRIL 11, 2007

WAL-MART STORES, INC. V. 2006-SC-000919-WC FROM COURT
PATSY FINNEY, ET AL. OF APPEALS
ORDER GRANTED MOTION

TO DISMISS APPEAL.

ENTERED: APRIL 11, 2007

IN RE: DAVID MOORE COORSSEN 2007-SC-000151-KB IN SUPREME
ORDER DENIED MOTION FOR COURT
RECONSIDERATION.

ENTERED: APRIL 10, 2007

13


http://opinions.kycourts.net/SC/2005-SC-000047-DG.pdf

